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CHAPTER ONE: INTRODUCTION 

 

1. This document is the report on the public consultation held by the Independent Parliamentary 

Standards Authority (IPSA) in 2011 on the Procedures for Investigations of the Compliance 

Officer for IPSA. The consultation was launched on 11 October 2011 and closed on 25 November 

2011. In addition to being made available to all MPs and the public, the consultation complied 

with section 9A(6) of the Constitutional Reform and Governance Act 2010 (the Act). This section 

obliges IPSA, when devising the Procedures, to consult with following people.  

a. The Speaker of the House of Commons. 

b. The Leader of the House of Commons. 

c. The House of Commons Committee on Standards and Privileges. 

d. The Compliance Officer. 

2. The Procedures for Investigations set out the rules that the Compliance Officer must follow 

when exercising his function under the Act to investigate claims made under the IPSA Scheme of 

MPs’ Expenses and Costs (the Scheme). They are accompanied by guidance on the charging of 

interest and costs and the use of penalty notices by the Compliance Officer.  

3. IPSA received five responses to this consultation and is grateful to all those who replied. This 

report presents a selection of the comments made, but all were considered. Copies of all the 

responses can be found on the IPSA website at www.parliamentarystandards.org.uk.  

4. The consultation focussed on two areas of the Procedures: assessing complaints and publishing 

details of an investigation. It also proposed a number of minor changes to clarify and streamline 

the Procedures. Following this consultation, in accordance with the Act the IPSA Board has 

agreed a revised set of Procedures for Investigations of the Compliance Officer. This Second 

Edition of the Procedures is given in Chapter Three of this Report. It comes into effect on 1 

February 2012.  

  

file://IPSADC-FS01/Users/ledwards/compliance%20officer/2011%20consultation%20on%20section%209%20procedures/11-12-05%20compliance%20officer%20consultation.docx%23_Toc309628632
file://IPSADC-FS01/Users/ledwards/compliance%20officer/2011%20consultation%20on%20section%209%20procedures/11-12-05%20compliance%20officer%20consultation.docx%23_Toc309628633
file://IPSADC-FS01/Users/ledwards/compliance%20officer/2011%20consultation%20on%20section%209%20procedures/11-12-05%20compliance%20officer%20consultation.docx%23_Toc309628634
http://www.parliamentarystandards.org.uk/
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CHAPTER TWO: RESPONSES TO THE CONSULTATION 

 

Assessing Complaints 

 

Question A: Do you agree that the initial assessment and Preliminary Investigation should be 
streamlined into one Assessment stage? 

 

Summary of Responses 

5. This question was met with agreement, with one respondent calling the proposal “sensible and 

logical”.1  

6. The Committee on Standards and Privileges called for the Procedures to include a timescale for 

completing an Assessment. It went on to comment that the ability of IPSA to look again at a 

claim where the Compliance Officer has decided not to open an investigation on proportionality 

grounds “appears oppressive”. It noted that the MP concerned may request that the Compliance 

Officer review the claim if IPSA decides not to pay it, compelling him to investigate a claim 

despite his decision that it would be disproportionate to investigate.  A similar view was 

expressed by the Speaker, who was concerned about “the propriety of IPSA apparently taking 

upon itself the right to retract payment where the Compliance Officer has determined further 

action should not be taken”.  

7. The then Compliance Officer, conversely, took the view that: 

“Where the nature of the potential breach is minor and the relevant sums of 

money are small, better use of public funds may be achieved by IPSA 

reconsidering the claims instead of a full compliance investigation being 

conducted.” 

IPSA’s Position 

8. The new Procedures include an assessment stage followed by the investigation. The Assessment 

has two purposes. First, it enables the Compliance Officer to take an informed decision about 

whether he or she has reason to believe that an MP may have been paid an amount under the 

Scheme that should not have been allowed. Second, the Assessment enables the Compliance 

Officer to decide whether to open an investigation. The Procedures do not proscribe a timetable 

for the Assessment as this is a detail for the Compliance Officer to determine, either in individual 

cases or by publishing a standard timetable. However, IPSA envisages the Assessment will be 

short. 

9. IPSA can reconsider any claim if it considers there are grounds to do so.2 Were the Compliance 

Officer to advise IPSA that he had reason to believe an expense claim had been wrongfully paid 

but that he had decided, on proportionality grounds, not to pursue the matter, it is difficult to 

see how IPSA could simply dismiss the fact that an expense claim may have been wrongfully 

paid.  

                                                      
1
 Anonymous respondent 

2
 Paragraph 2.7 of the Scheme states: IPSA may also elect to review its own determinations. 
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10. IPSA would take account of the views of the Compliance Officer on proportionality and may 

decide not to reconsider the claim. If it did decide to look at the claim IPSA could not conduct an 

investigation as defined in the Act, as that function is reserved to the Compliance Officer. But it 

could reconsider the claim and, if appropriate, change its determination and ask the MP to repay 

the amount.  

11. MPs can refer any not paid claim to the Compliance Officer for a review if once he or she has 

given IPSA reasonable time to reconsider it. A review is distinct from an investigation under the 

Act and so the Compliance Officer cannot be compelled to investigate a matter he had deemed 

disproportionate, but may conduct a review. The Compliance Officer would no doubt take 

account of the history of the claim when reviewing it.  

 

Publication of Investigations 

 

Question B: When should the Compliance Officer publish the name of an MP and details of a 
matter under investigation? 

 

Summary of Responses 

12. The responses to this question were mixed. One anonymous respondent argued for publication 

at the conclusion of an investigation, writing that:  

“[This] would respect the need for openness and transparency and also 
prevent speculation that might unfairly impact on the Compliance Officer’s 
investigation or the MP’s reputation.” 

13. Both the Committee on Standards and Privileges and the Speaker urged IPSA to implement the 

process already adopted by the Parliamentary Commissioner for Standards. This would mean 

that no comment is made during an Assessment barring confirmation that a complaint has been 

received. If a matter moves to investigation then the name of the MP and an indication of the 

matter under investigation would be published. This process was also favoured by the 

Compliance Officer, who recommended that the discretion to withhold publication at the start 

of an investigation be removed.   

14. The Committee on Standards and Privileges recommended that the findings of an investigation 

should be announced at its conclusion, which is already reflected in the Procedures. They went 

on to say that provisional findings should not be published separately from determinative 

findings and that the Compliance Officer should have discretion to withhold publication of 

confidential (such as medical) or irrelevant information. The 1922 Committee similarly 

advocated publication at the conclusion of an investigation, but argued that the name of an MP 

should only be published if the MP is found to have broken the rules. This, the 1922 Committee 

stated, was because reputational harm results from being investigated and the Procedures 

“provide an incentive for political opponents, or people simply bearing a grudge, to make 

vexatious complaints”. 
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IPSA’s Position 

15. IPSA remains of the view that the name of the MP under investigation must be published, 

irrespective of whether, in the end, that MP is found to have broken the rules. It is just as 

important for public confidence for the public to know when a complaint against an MP is 

unfounded as when it is founded. 

16. When asking the question about publication, IPSA noted that the arguments are finely balanced. 

Having considered the responses, IPSA has decided that the provisions relating to the 

publication of investigations should remain broadly the same, albeit adapted to the new 

Assessment-Investigation structure, with two changes.  

a. The Procedures shall state that the Compliance Officer shall not generally publish details 

of an Assessment during that Assessment. 

b. If a matter goes to investigation, the Compliance Officer shall have no discretion to 

withhold publication of the name of the MP and the nature of the claim(s) concerned (ie 

what budget type it falls under). 

17. The Act requires IPSA to provide guidance on the publication of provisional findings as well as 

determinative ones. The findings may change between the two as a result of representations 

made to the Compliance Officer. Consequently, for a full and transparent account of the 

investigation it is important that those provisional findings are, as a matter of course, published 

even when the Compliance Officer goes on to make determinative findings. The Compliance 

Officer decides what details are included in provisional and determinative findings and can 

withhold publication of confidential or irrelevant information. 

 

Other Proposals 

 

Question C: Do you agree with [the proposals set out below]? 

 

Summary of Responses 

18. IPSA received the following responses to the minor changes proposed to the Procedures. 

a. Respondents agreed that the Procedures should make explicit reference to the 

requirement that where the Compliance Officer exercises discretion, he does so lawfully, 

fairly and proportionately. 

b. Respondents agreed that the Procedures should make clear that the Compliance Officer 

may decide not to open an investigation on the grounds of proportionality. 

c. Respondents agreed that responses to formal requests for information by the 

Compliance Officer must be given in writing, although the Committee on Standards and 

Privileges recommended discretion is given for those who may find this difficult for 

reasons of, for example, disability. Similar considerations apply to the making of a 

complaint. 
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d. Respondents agreed that the Procedures should include timescales where appropriate. 

The Speaker and the Committee on Standards and Privileges recommended that the 

Compliance Officer has discretion in applying timescales.  

e. Respondents agreed that the Procedures should be reordered to make clear that 

hearings are a mechanism for making representations. 

f. Respondents agreed that the Procedures should make clear that the Compliance Officer 

will only call a hearing if the MP agrees that is the best way for his or her 

representations to be made. 

g. Respondents agreed that the legal framework for Repayment Directions should be 

incorporated into the Procedures. 

h. Respondents agreed that if a new matter of concern came to light during an 

investigation, the Compliance Officer should be able either to join a matter to an existing 

investigation or open a new one. The Speaker asked if the MP would have a role in this 

decision. 

IPSA’s Position 

19. All of the above proposals have been reflected in the Procedures. In the case of complaints being 

made other than in writing and the Compliance Officer having discretion in respect of 

timetables, these were already included in the Procedures and so have not changed. 

Furthermore, no change has been made to the extant provision that the Compliance Officer may 

take the views of the MP into account when deciding whether to join a new matter to an 

existing investigation.  

 

Question D: Are there any other changes that you think should be made to the Procedures for 
Investigations of the Compliance Officer? 

 

Summary of Responses 

20. Three respondents proposed other changes to the Procedures: the Compliance Officer, the 

Speaker and the Committee on Standards and Privileges. The Compliance Officer recommended 

the following changes. 

a. Complaints should be accepted up to 12 months after IPSA published the relevant claim, 

rather than 12 months after the claim is paid.  

b. The Procedures should make explicit that the Compliance Officer may ask to see original 

documents or copies when formally requesting information. 

21. The Committee on Standards and Privileges made the following recommendations, as did the 

Speaker where noted. 

a. The Procedures should make reference to the full functions of the Compliance Officer 

and how his investigations relate to those of the police, and reference should be made 

to an MP’s right of appeal to the First-tier Tribunal. The Speaker also made this 

recommendation. 
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b. The right of an MP to be represented throughout an investigation should be included in 

the Procedures. 

c. The Procedures should make reference to the ability of the Compliance Officer to 

recommend IPSA make an ex gratia payment to an MP. 

d. IPSA should seek advice on the application of the provisions relating to penalty notices. 

e. The Compliance Officer should have discretion over the grounds to suspend an 

investigation or, at the very least, the Procedures should enable him to suspend or close 

an investigation on medical grounds. This view was also held by the Speaker. 

22. Finally, both the Compliance Officer and the Committee raised concerns about the fact that 

hearings regarding findings are held in public. The Committee regarded public hearings as unfair, 

while the Compliance Officer commented: 

“MPs who would wish to make representations by way of a hearing would, 

under the current arrangements, find themselves at greater risk of 

potentially unwarranted public censure than those who choose not to.” 

IPSA’s Position  

23. IPSA agrees with many of these recommendations. The Procedures have been amended to allow 

the Compliance Officer to accept complaints up to 12 months after a claim is published rather 

than paid. IPSA agrees that this provides the public, whose information about claims follows 

publication, with a reasonable opportunity to make a complaint where appropriate. Reference 

has also been included to the Compliance Officer being able to request original or copy 

documents from the MP and IPSA. In addition, reference has been included in the Procedures to 

the right of appeal to the First-tier Tribunal. Finally, IPSA is persuaded that the Compliance 

Officer should have wide discretion to suspend an investigation where he or she thinks 

appropriate, and has changed the Procedures accordingly. However, there is no scope under the 

Act to close an investigation other than by the investigatory process coming to an end (ie 

provisional findings, and potentially determinative findings, being made). Consequently, IPSA 

has not included reference in the Procedures to any grounds for the Compliance Officer to 

otherwise close an investigation. 

24. These Procedures relate solely to the investigatory function of the Compliance Officer. For this 

reason it is not appropriate to include reference to the review function of the Compliance 

Officer in them. For context a brief description of the two functions of the Compliance Officer 

has been included in a preamble to the Procedures. Similarly, the Procedures are not the place 

to outline the relationship between the Compliance Officer and the police. In accordance with 

section 10A of the Act the Compliance Officer and IPSA have signed a Joint Statement setting out 

how they will work with the police. This Joint Statement is published on both IPSA’s and the 

Compliance Officer’s websites.  

25. Furthermore, these are the Procedures for the Compliance Officer. Others affected by an 

investigation, such as the MP concerned and IPSA, will have rights and follow processes that 

cannot, and should not, be captured in this document. For example, nothing in the Procedures 

prevents an MP seeking representation during an investigation, but their ability to do so is not a 

procedure for the Compliance Officer to follow.  
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26. It is already open to the Compliance Officer to recommend that IPSA consider an ex gratia 

payment and an MP could make such a request directly. The Procedures cannot mention every 

possible recommendation the Compliance Officer may make, and there is no reason to single 

out ex gratia payments. They include reference to costs being paid by MPs because this is 

required by the Act. Nonetheless, in response to this suggestion IPSA has determined that where 

an MP can provide evidence that he or she, or a staff member, has suffered financial loss as a 

result of IPSA’s handling of a claim, IPSA will consider making a payment to cover the loss. 

Ordinarily this procedure will only be available where the MP or their staff member has incurred 

a significant financial loss as a direct result of IPSA’s handling of a claim. 

27. It is not necessary for IPSA to seek advice on the use of penalty notices. The Procedures reflect 

the Act in setting out how and when penalty notices are issued. Decisions about when to apply a 

penalty notice rest with the Compliance Officer, and he is beholden under the Procedures to 

take such decisions lawfully, fairly and proportionately. 

28. After careful consideration, IPSA has concluded that the provisions relating to hearings should 

remain the same. Hearings should be in public unless there is good reason, in the opinion of the 

Compliance Officer, for them to be in private. IPSA accepts that hearings in public may prompt 

media speculation about an investigation. However, none of the arguments put forward in 

responses to this consultation change the position that IPSA held when first determining the 

Procedures: 

“Neither IPSA nor the Compliance Officer can control the way in which the 

media reports an investigation… When a hearing is held in public, the media 

may attend. While IPSA accepts this may result in negative media stories 

about the MP concerned, it takes the view that the need for transparency is 

paramount.”3 

29. One of IPSA’s fundamental principles is that MPs should, as far as possible, be treated the same 

as any other citizen. A number of other regulatory bodies responsible for monitoring the 

conduct of individuals hold hearings in public unless there are good reasons not to, including 

regulators of the medical and legal professions, for example. IPSA is not persuaded that there is 

a reason for MPs to be treated differently. 

30. IPSA does not agree with the Committee on Standards and Privileges that public hearings are 

unfair. There is a balance to be struck between the duty on IPSA (under the Parliamentary 

Standards Act 2009) to exercise its functions transparently, and the need for privacy where 

appropriate. Similarly, there is a balance between the presumption of openness and 

transparency in the European Convention on Human Rights and, again, the need for privacy 

where appropriate.  For a hearing to take place, the MP concerned must propose that it is the 

best way to make representations to the Compliance Officer. The Compliance Officer can hold a 

meeting in private if he or she considers it appropriate. With these safeguards in place IPSA is 

satisfied that the presumption should remain that hearings will be in public. 

 

  

                                                      
3
 Consultation Response: Consultation on the Compliance Officer 2010. This document is available on 

IPSA’s website. 
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CHAPTER THREE: PROCEDURES FOR INVESTIGATIONS OF THE COMPLIANCE OFFICER FOR IPSA 

 

Determined by IPSA under section 9A of the Parliamentary Standards Act 2009 

 

Second Edition February 2012 

 

Preamble 

The Compliance Officer for the Independent Parliamentary Standards Authority (IPSA) is an 

independent office holder created by the Constitutional Reform and Governance Act 2010. The 

Compliance Officer has two functions: 

 to investigate complaints that a claim under the MPs’ Scheme of Expenses and Costs may have 

been wrongfully paid to an MP; and 

 to review a decision by IPSA not to pay, in whole or in part, a claim under the Scheme. 

These Procedures set out how the Compliance Officer shall conduct investigations under the first of 

the functions listed above. 

 

Introduction and General Provisions 

1. These procedures apply to an investigation conducted by the Compliance Officer for IPSA (“the 

Compliance Officer”) to determine whether a Member of the House of Commons may have 

been paid an amount under the MPs’ Scheme of Expenses and Costs (“the Scheme”) that should 

not have been allowed. 

2. In these procedures, a Member of the House of Commons shall be taken to include a former 

Member of the House of Commons.  

3. The Compliance Officer shall maintain a record of all investigations requested and conducted 

under these procedures, including the steps taken and exercise of discretion under these 

procedures. 

4. Where the Compliance Officer exercises discretion under these procedures, it shall be exercised 

lawfully, fairly and proportionately. 

 

Requesting an Investigation 

5. An investigation may be conducted: 

a. on the Compliance Officer’s own initiative; 

b. at the request of IPSA; 

c. at the request of the MP concerned; or 

d. in response to a complaint by an individual; 
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provided that the Compliance Officer is satisfied that he or she has reason to believe that the 

MP may have been paid an amount under the Scheme that should not have been paid. 

6. Where IPSA, the MP or another person requests the Compliance Officer to conduct an 

investigation, the request shall: 

a. be made in writing; 

b. set out in detail the reasons why the person making the request considers that the MP 

should not have been allowed the amount in question; and 

c. be delivered to the Compliance Officer personally or by post to Compliance Officer for 

IPSA, 7th Floor, Portland House, Bressenden Place, London SW1E 5BH or by email to 

compliance@parliamentarystandards.org.uk. 

7. Failure by a person to comply with these procedures when making a request to the Compliance 

Officer to conduct an investigation shall not be a bar to the Compliance Officer initiating an 

investigation. 

 

Assessing a request for an investigation 

8. The Compliance Officer may initiate an investigation where he has reason to believe that an MP 

may have been paid an amount under the Scheme that should not have been allowed. 

9. The Compliance Officer shall not initiate an investigation more than 12 months after the claim in 

question was published by IPSA unless, in the opinion of the Compliance Officer, exceptional 

circumstances justify initiating an investigation after more than 12 months have elapsed. 

10. The Compliance Officer may decide to reject a request for an investigation if the Compliance 

Officer considers it unfair or disproportionate to initiate an investigation. Reasons for this 

decision may include: 

a. the Compliance Officer considers the complaint to be trivial or vexatious; 

b. the complaint does not relate to a claim by the MP for payment of an amount under the 

Scheme; 

c. the complaint is about a matter that is time-barred under these procedures; 

d. the complaint substantially repeats allegations that have already been the subject of an 

investigation by the Compliance Officer (unless there is significant fresh evidence or 

material to the complaint); or 

e. the complaint has been made anonymously, and there is no other good reason to 

investigate. 

11. For the purposes of determining whether to initiate an investigation, the Compliance Officer 

may request information from any source that the Compliance Officer deems appropriate. 

12. If the Compliance Officer decides not to initiate an investigation, the Compliance Officer shall 

write to the complainant, if applicable, to the MP concerned and to IPSA to inform them that the 

Compliance Officer has rejected the request for an investigation. Unless there are exceptional 
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reasons not to, the Compliance Officer shall include in this letter the reasons for the rejection of 

the request for an investigation. 

 

Notification of an investigation 

13. When the Compliance Officer initiates an investigation, he shall notify the MP concerned, IPSA 

and, if applicable, any person who requested the investigation, that an investigation is to be 

conducted. Notification to all persons shall be given at the same time.  

14. An investigation shall be regarded as commencing when the Compliance Officer notifies the MP 

concerned that an investigation has been initiated. 

15. The notification to the MP shall include an outline of the matters that are to be investigated, in 

sufficient detail to enable the MP to understand the nature of the case to be answered.  

16. The notification to IPSA shall include a copy of the outline given to the MP of the matters to be 

investigated.  

17. Paragraphs 18 to 48 below apply where the Compliance Officer has reason to believe that an MP 

may have been paid an amount under the Scheme that should not have been allowed, and the 

Compliance Officer has initiated an investigation in respect of that amount. 

 

Gathering information 

18. For the purposes of conducting the investigation, the Compliance Officer may request 

information from any source that the Compliance Officer deems appropriate, including the MP 

and IPSA. This information may be requested in writing or orally by way of a meeting. 

19. In addition to paragraph 18 above, the Compliance Officer may by notice require the MP and 

IPSA to provide: 

a. information in writing or in some other format agreed with the Compliance Officer that 

relates to a matter being investigated by the Compliance Officer in relation to that MP; 

and/or 

b. any documents in their custody or under their control that relate to a matter being 

investigated by the Compliance Officer. 

20. The MP and IPSA shall, in the absence of any indication to the contrary, comply with any such 

request as set out in paragraph 19 above within 15 working days of notice of the request being 

given, unless an application for an extension of time is agreed by the Compliance Officer. Failure 

by the MP to comply with a request under paragraphs 19 may cause the Compliance Officer to 

issue a Penalty Notice to that MP. 

21. A requirement for information as set out in paragraph 19 above may be for the original versions 

of documents or may be satisfied by the production of copies of any documents requested, 

provided that originals (where available) are retained for inspection if required. 

22. The Compliance Officer shall provide to each of the MP and IPSA copies of information or 

documents which the other has provided to the Compliance Officer during the investigation, 

when giving the receiving person the opportunity to make representations. 
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Statement of provisional findings 

23. Before the Compliance Officer makes any provisional findings about the matter under 

investigation, the MP and IPSA may make representations to the Compliance Officer in 

accordance with paragraphs 30 to 38 below. 

24. Following any representations made under paragraph 23 above, the Compliance Officer shall 

prepare a statement of provisional findings as to whether the MP has been paid an amount 

under the Scheme that should not have been allowed. 

25. The statement of provisional findings may include: 

a. a finding that the MP has failed to comply with any requirement to provide information 

to the Compliance Officer for the purpose of the investigation; and 

b. findings about the role of IPSA in the matter under investigation, including any finding 

that it was wholly or partly IPSA’s fault that the MP was paid an amount under the 

Scheme that should not have been allowed. 

26. The Compliance Officer shall send the statement of provisional findings to the MP and IPSA, who 

shall each be given 15 working days to make representations about the statement of provisional 

findings, in accordance with paragraphs 30 to 38 below. 

 

Statement of findings 

27. Following an opportunity for the MP and IPSA to make representations about the statement of 

provisional findings under paragraph 26 above, the Compliance Officer shall prepare a statement 

of findings as to whether the MP has been paid an amount under the Scheme that should not 

have been allowed. 

28. The statement of findings may include findings relating to the matters set out in paragraph 25 

above. 

29. The Compliance Officer may determine not to prepare a statement of findings where the MP: 

a. accepts the findings set out in the statement of provisional findings; 

b. agrees to repay to IPSA, in such manner and within such period as the Compliance 

Officer considers reasonable, such amount as the Compliance Officer considers 

reasonable; and 

c. makes the repayment accordingly. 

 

Representations  

30. Where the Compliance Officer provides an opportunity for the MP and IPSA to make 

representations as required by paragraphs 23 and 26 above, paragraphs 31 to 38 below shall 

apply. 

31. Unless otherwise agreed with the Compliance Officer, the Compliance Officer shall provide the 

MP and IPSA with 15 working days for representations to be made. 
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32. Unless made by way of a hearing in person, representations shall be made in writing. 

33. The Compliance Officer may by notice indicate to the MP and IPSA any specific points that the 

Compliance Officer considers they should address in their representations. 

34. Representations shall normally be made only in relation to the subject matter of the notification 

of the investigation.  

35. The Compliance Officer shall send each person’s representations to the other person within 5 

working days of its receipt by the Compliance Officer. The other person will be permitted to 

respond within such period as the Compliance Officer may reasonably decide. 

36. The Compliance Officer shall give the MP the opportunity to be heard in person by the 

Compliance Officer by way of a hearing for the purpose of making representations.  

37. Where the MP is being heard in person under paragraph 36 above: 

a. the Compliance Officer shall offer IPSA the opportunity to attend the hearing and be 

heard in person; 

b. the MP may request that another person(s) attend the hearing with the Compliance 

Officer to represent the MP; and 

c. the MP may request another person(s) be called to the hearing to be asked about the 

matter in question. Where the Compliance Officer agrees that another person attend to 

be asked about the matter in question, the Compliance Officer shall send a written 

request to that person to attend. 

38. Unless it appears to the Compliance Officer, having regard to all the circumstances and, in 

particular, any guidance provided by IPSA, appropriate to impose restrictions, in any case where 

the MP is heard in person the Compliance Officer shall take reasonable steps to secure that 

members of the public may attend the hearing. 

 

Repayment directions 

39. Where the Compliance Officer has made a finding under paragraph 27 above that the MP has 

been paid an amount under the Scheme that should not have been paid, and the Compliance 

Officer has judged it reasonable to request the MP repay an amount to IPSA and that amount 

has not been repaid, the Compliance Officer: 

a. shall give the MP a repayment direction; or 

b. if the Compliance Officer has also made a finding under paragraph 27 that IPSA was 

wholly or partly at fault in the MP being paid an amount under the Scheme that should 

not have been paid, may give the MP a repayment direction. 

40. Where a repayment direction is given under paragraph 39(a) above, it shall require the MP to 

repay to IPSA the amount that should not have been paid under the Scheme. 

41. Where a repayment direction is given under paragraph 39(b) above, it shall require the MP to 

repay to IPSA such amount (not exceeding the amount that should not have been paid under the 

Scheme) as the Compliance Officer considers reasonable. 
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42. The repayment direction shall specify the period within which repayment must be made.  

43. The Compliance Officer shall provide IPSA with a copy of the repayment direction as soon as 

possible after it is given to the MP.  

44. The MP may, before the end of the repayment period, request that the Compliance Officer 

extend that period. The Compliance Officer shall notify IPSA of any decision to extend the 

repayment period. 

45. Where an MP has been given a repayment direction the MP may appeal to the First-tier Tribunal 

with respect to the findings of the Compliance Officer made under paragraph 27. 

46. Where an MP has been given a repayment direction and the Compliance Officer has also made a 

finding under paragraph 27 that IPSA was wholly or partly at fault in the MP being paid an 

amount under the Scheme that should not have been paid, the MP may appeal to the First-tier 

Tribunal in respect of: 

a. the decision by the Compliance Officer to issue a repayment direction; 

b. the amount the MP is required to repay; and/or 

c. any requirement for the MP to pay interest and/or costs. 

 

Publication  

47. The Compliance Officer shall not generally publish information in relation to particular 

Assessments while those Assessments are under way. Where an Assessment results in an 

investigation, paragraph 48 shall apply.  

48. The Compliance Officer shall publish at the start of each investigation, in such manner as the 

Compliance Officer considers appropriate: 

a. the name of the MP; and 

b. the nature of the matter investigated. 

49. Unless it appears to the Compliance Officer, having regard to all the circumstances and, in 

particular, any guidance provided by IPSA, appropriate to defer or withhold publication, the 

Compliance Officer shall publish at the conclusion of the investigation, in such manner as the 

Compliance Officer considers appropriate: 

a. all representations made to the Compliance Officer by the MP and IPSA during the 

investigation; 

b. any provisional finding made by the Compliance Officer; 

c. any agreement by the MP to repay to IPSA such amount as the MP considers to be 

reasonable; and 

d. any finding made by the Compliance Officer. 
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Combined and suspended investigations 

50. Where, during the course of an investigation, the Compliance Officer has reason to believe that 

the MP may have been paid other amounts under the Scheme other than those under 

investigation that should not have been allowed, the Compliance Officer may give notice to the 

MP and IPSA of the Compliance Officer’s intention to initiate a new investigation or to join all 

such investigations into a single investigation. The Compliance Officer may take into account the 

views of the MP prior to joining all such investigations. 

51. The Compliance Officer may at any time, by notice to the MP and IPSA, suspend an investigation 

for such period as appears to the Compliance Officer to be necessary for: 

a. the completion of any other investigation relating to any of the matters to which the 

investigation relates; 

b. the determination of any civil or criminal proceedings arising out of those matters; or 

c. such other exceptional circumstance that warrants suspension. 

 

GUIDANCE ON RECOVERY OF OVERPAYMENTS 

 

Prepared by IPSA under Schedule 4 of the Parliamentary Standards Act 2009 

 

Second Edition February 2012 

 

Charging of interest  

1. Paragraph 1(6)(a) of the Parliamentary Standards Act 2009 (“the Act”) provides that where the 

Compliance Officer issues a repayment direction to an MP, the Compliance Officer may require 

that the MP pay to IPSA interest on the amount that a member must repay under the direction. 

2. In determining whether to use this provision, the Compliance Officer shall be guided by the 

principles of fairness, proportionality and the public interest. The Compliance Officer shall have 

regard to all the circumstances of the case, and in particular to whether: 

a. the amount to be repaid is substantial; and 

b. the MP was at fault in making the claim. 

3. The rate of interest payable by the member shall be specified in the repayment direction, and 

will be determined by the Compliance Officer, having regard to the extant base rate and 

commercially available interest rates.  

 

Charging of costs 

4. Paragraph 1(6)(b) of the Act provides that where the Compliance Officer issues a repayment 

direction to an MP, the Compliance Officer may require that MP to pay to IPSA an amount 
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reasonably representing the costs incurred by IPSA in relation to the repayment, including the 

costs of the Compliance Officer in conducting the investigation. 

5. In determining whether the repayment direction should include such a requirement, the 

Compliance Officer shall be guided by the principles of fairness, proportionality and the public 

interest. The Compliance Officer will have regard to all the circumstances of the case, and in 

particular to some or all of the following factors; whether: 

a. the MP was at fault in making the claim; 

b. it was the first error by the MP in question; and 

c. the MP was the cause of any time wasting or obstruction during the investigation. 

6. Where the Compliance Officer finds that the payment of a wrongful claim was wholly or partly 

IPSA’s fault, the MP shall not generally be required to pay costs under the repayment direction. 

7. The scheme for the calculation of costs is below.  

 

Length of the 

Investigation 

A sum – to be determined by the Compliance Officer - allocated 

per eight hour slot spent exclusively on the investigation. 

Information-gathering 

costs 

A proportion – to be determined by the Compliance Officer – of 

the costs incurred in obtaining, recording and/or administering 

information gathered by the Compliance Officer for the purpose of 

the investigation. 

Meeting and/or 

hearing costs 

A proportion – to be determined by the Compliance Officer – of 

the costs incurred in arranging and holding meetings and/or 

hearings with the MP during the investigation. 

Any other costs of the 

investigation 

A proportion – to be determined by the Compliance Officer – of 

the other costs incurred during the investigation not provided for 

elsewhere in the scheme for the calculation of costs. 

Any other costs 

incurred by IPSA in 

relation to the 

investigation 

A proportion – to be determined by IPSA and agreed by the 

Compliance Officer – of the costs incurred by IPSA during the 

investigation. 

 

8. Where the Compliance Officer exercises discretion under these procedures, this discretion is not 

absolute. At all times it shall be exercised lawfully, fairly and proportionately. 
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GUIDANCE ON PENALTY NOTICES 

 

Prepared by IPSA under Schedule 4 of the Parliamentary Standards Act 2009 

 

Second Edition February 2012 

 

Failure to comply with a request for provision of information  

1. If the Compliance Officer makes a finding under paragraph 9(5) of the Parliamentary Standards 

Act 2009 (“the Act”) that the MP has without reasonable excuse failed to comply with a 

requirement under paragraph 9(3) (provision of information to Compliance Officer), the 

Compliance Officer may, by a penalty notice, impose a penalty on the MP. 

2. The penalty will be a sum of money payable by the member to IPSA, who shall pay it to the 

Consolidated Fund.  

3. In determining the amount of the penalty, the Compliance Officer will take into account whether 

the MP has previously failed to comply with a request under paragraph 9(3) for provision of 

information. 

4. In determining the amount of the penalty, the Compliance Officer will normally be guided by the 

following: 

a. a penalty of the amount of 250 pounds (or, in the event that the maximum amount of 

the penalty, as provided for in paragraph 7(2) of Schedule 4, is increased pursuant to 

paragraph 7(3) of Schedule 4, one quarter of the maximum amount of the penalty) on 

the first occasion that an MP fails to comply with a request for provision of information; 

b. a penalty of the amount of 500 pounds (or, in the event that the maximum amount of 

the penalty, as provided for in paragraph 7(2) of Schedule 4, is increased pursuant to 

paragraph 7(3) of Schedule 4, one half of the maximum amount of the penalty), on the 

second occasion that an MP fails to comply with a request for provision of information; 

and 

c. a penalty of the amount of 1000 pounds (or, in the event that the maximum amount of 

the penalty, as provided for in paragraph 7(2) of Schedule 4, is increased pursuant to 

paragraph 7(3) of Schedule 4, the maximum amount of the penalty), for the third and all 

subsequent occasions that an MP fails to comply with a request for provision of 

information. 

 

Failure to comply with a repayment direction 

5. If the Compliance Officer is satisfied that the MP has without reasonable excuse failed to comply 

with any requirement contained in a repayment direction, the Compliance Officer may, by a 

penalty notice, impose a penalty on the MP. 
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6. The penalty will be a sum of money payable by the member to the IPSA, who shall pay it to the 

Consolidated Fund.   

7. In determining the amount of the penalty, the Compliance Officer will take into account whether 

the MP has previously failed to comply with any requirements contained in a repayment 

direction. 

8. In determining the amount of the penalty, the Compliance Officer will normally be guided by the 

following: 

a. a penalty of the amount of 250 pounds (or, in the event that the maximum amount of 

the penalty, as provided for in paragraph 7(2) of Schedule 4, is increased pursuant to 

paragraph 7(3) of Schedule 4, one quarter of the maximum amount of the penalty) on 

the first occasion that an MP fails to comply with any requirement in a repayment 

direction; 

b. a penalty of the amount of 500 pounds (or, in the event that the maximum amount of 

the penalty, as provided for in paragraph 7(2) of Schedule 4, is increased pursuant to 

paragraph 7(3) of Schedule 4, one half of the maximum amount of the penalty), on the 

second occasion that an MP fails to comply with any requirement in a repayment 

direction; 

c. a penalty of the amount of 1000 pounds (or, in the event that the maximum amount of 

the penalty, as provided for in paragraph 7(2) of Schedule 4, is increased pursuant to 

paragraph 7(3) of Schedule 4, the maximum amount of the penalty), for the third and all 

subsequent occasions that an MP fails to comply with any requirement in a repayment 

direction. 

9. Where the Compliance Officer exercises discretion under this guidance, this discretion is not 

absolute. At all times it shall be exercised lawfully, fairly and proportionately. 

 

Appeal against a penalty notice 

10. An MP who has been issued with a penalty notice under paragraphs 1 and 5 above may 

appeal to the First-tier Tribunal with respect to the decision by the Compliance Officer to 

issue the penalty notice. 

 

 

 

 


